C-6 = Legislative Disaster
Senators:  Act now to prevent this disaster.

Canada has four supreme laws that protect the rights of individuals:  the Constitution Act, 1867, the Canadian Bill of Rights, and the Constitution Act, 1982 (which includes the Charter of Rights and Freedoms.)  Interweaving together, these inviolable agreements make up our “Constitution”.  They do what every constitution is supposed to do:  limit the powers of government to protecting our inalienable rights, rather than violating them.  In other words, our Constitution ensures that we, the people, own the government (rather than vice-versa).
A Supreme Court decision in 1950 ruled that the Constitution belongs to the people and not the government.  Every parliamentarian, upon taking office, needs to swear an oath to uphold our Constitution.  Apparently, that doesn’t happen.  If it did, Bill C-6 would never have seen the light of day.
Canada also needs a Scrutiny of Bills Committee to make sure that each bill conforms to the Constitution before it is permitted to proceed any further.  A Scrutiny of Bills Committee would clearly have prevented C-6 from getting off the ground.
Constitutional Violations
Thanks to the testimony of Shawn Buckley, constitutional lawyer, it is now a matter of public record [25-11-09] that Bill C-6 violates our Constitution in at least eight different ways.  Mr. Buckley’s testimony was made before the Social Affairs/Science/Technology Committee, none of whose members have any background or training in law.  Somehow, C-6 went before the wrong committee.  It should have been presented to the Legal and Constitutional Affairs Committee.
Senator Joseph Day (a lawyer) brought another voice of reason to the Social Affairs Committee [2-12-09].  Senator Day proposed a number of amendments that would put in place some checks and balances to limit Health Canada’s ability to abuse the sweeping powers granted to it under C-6.  In writing about this event afterward, Senator Elaine McCoy (also a lawyer) stated:  “At the heart of the amendments was a sincere attempt to balance the power of the state against the rights of citizens, whether they be innocent consumers or innocent entrepreneurs ... several of the senators appeared not to have the benefit of intimate familiarity with legal principles of natural justice and other traditional aspects of the common law ... What is at stake here is how far the state (read civil servants) should be empowered to impose their will upon citizens.” 
Most of Senator’s Day’s 14 amendments were agreed to by the Committee; however, the senate has the power to reject any or all of these amendments.  The senate can pass C-6 into law at any time, without making any changes to it.  
Party Loyalties
Senators are able to vote independently, regardless of party lines.  Whether they will, or not, remains to be seen.  Thus far in the C-6 proceedings, relatively few senators have broken ranks with their parties.

Senator Hugh Segal (Conservative) has gone on record as saying [with respect to Senator Day], “He always has been on the side of protecting the innocent.  Tories are not quite as taken up with that proposition as the Liberals.”  
Health Canada Misleads
If the senate amends C-6, then the bill goes back to the House of Commons, which may or may not accept those amendments.  None of this back-and-forth is necessary.  Health Canada has led us down an inappropriate legislative route.
Senator Day’s astute and timely amendments are trying to make the best of a bad situation.  However, it is rather like trying to patch leaks in a rowboat that is floundering in only six inches of water.  We don’t have to be in that boat.  We can get out and walk ashore at any time.
Health Canada has been misleading Parliament.  During the presentation of Senator Day’s amendments, three Conservative senators were seen passing notes back and forth to Health Canada officials.  These same three senators (plus one other) adamantly opposed every single one of Senator Day’s 14 amendments, including those that merely clarified wording.  This fourth dissenting senator (also a Conservative) was on the steering committee that pre-selected 16 witnesses to speak in favour of C-6 and only one against.  [The same thing happened in the House:  no witnesses against C-6 were allowed to testify before the Standing Committee on Health.]
Health Canada has been leading a parade (read “charade”) under the banner of “safety”.  As the blinders come off, more of us are dropping out of that parade.  Bill C-6 is entirely unnecessary; it does not serve any legitimate purpose.

False Fear
Of course we all want our country to be safe from hazardous products.  But let’s not get suckered into believing that Health Canada’s radical departure from our constitutional form of government is the only way to do it.  There are simpler ways to accomplish Health Canada’s professed objectives without trampling on our individual rights.  We want consumers to be safe - without making business owners unsafe.
C-6 is the most protested piece of legislation in our entire 142-year history.  Over 100,000 letters/faxes/emails received by senators and MPs attest to this fact.  Listen to the people.  We don’t want legislation that violates our rights, especially when there are viable options which respect those rights.

Health Canada isn’t telling the whole story.  Yes, hazardous products do find their way into Canada.  Yes, we need ways of minimizing these hazards.  What Health Canada neglects to mention is that the Hazardous Products Act is working just fine.  Voluntary recalls are up this year over last.  What business person in his right mind isn’t going to recall a dangerous product when asked to?  Killing or injuring your customers isn’t good for business.

Health Canada claims that they need mandatory recalls in order to do their job of protecting the public.  If so, there is an incredibly simply solution:  update the Hazardous Products Act to include mandatory recalls.

The Impasse
Our constitutional rights and freedoms cannot be voted away.  Yet that is exactly what Health Canada is asking the senate to do.  Senator Day’s amendments (if accepted) would have the effect of toning down the unreasonableness of searches and seizures facilitated by C-6; however, these changes are unable to correct the deeper unconstitutionalities of this unprecedented bill.

Bill C-6 combines both criminal and administrative penalties into a single piece of legislation.  This is expressly forbidden by the Constitution Act, 1867 which divides powers between federal and provincial governments.  The federal government has jurisdiction over crime, but not over products, as such.  Health Canada is trying to criminalize mere noncompliance with regulations in order to acquire powers that aren’t legitimately theirs.  Under the guise of keeping Canada safe from criminals, Health Canada wishes to penalize business owners far in excess of anything that a court would allow – such as  fines of up to $5 million per day – and prohibiting the defences of due diligence and honest but mistaken belief.  
Once you are charged with an offence under the proposed Act, you are presumed guilty no matter what.  The Health Ministry becomes both police and judge.  You have no recourse.  Your private property may be seized, never to be returned.  You and your business can be ruined financially over matters that have nothing do with safety.          

If crime is of real concern here, Senator Elaine McCoy has wisely suggested (on record) that a new criminal code be created around consumer products.  That would be the constitutional way to approach the problem – if, indeed, there is any actual problem.
C-6 is unconstitutional at its very core, because of the false premises on which it is based.  There is no number of surface amendments that can make it constitutional.  Here is the impasse:  C-6 is unlawful.  It is unenforceable in any court of law.  If passed, no one has to pay any attention to it; and injunctions will be issued against it.  Clearly another solution is required if we are to avoid this legislative disaster.
The Solution
Once you have identified the problem, the solution becomes apparent.  The real problem in this case is that Health Canada has created false fear in order to offer itself as the remedy for that fear.  To get ourselves back on the proper legislative track, this is what must be done:
1. Withdraw or defeat Bill C-6.

2. If mandatory recalls are required, then amend the Hazardous Products Act accordingly.

3. If warranted, create a new criminal code around consumer products.
The above three steps will provide the optimal product safety levels required by consumers and also give Health Canada all of the legitimate powers it needs to do its proper job.  
There is one other step needed to prevent future constitutional infringements:
4. Establish a Scrutiny of Bills Committee.

Step #1 needs to happen right now, before it is too late.  The others can come in due course.
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